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Chapter 1

1.1  In November 2023, LUC was appointed by the
Berkhamsted Castle Trust (BCT) to provide ecological support
to inform a feasibility study to create a ‘People’s Park’ centred
on enhancing Berkhamsted Castle and the surrounding land
for public access and use. The area comprises Berkhamsted
Castle, and the historic deer park to its north, hereafter
referred to as the ‘Site’.

1.2 Ecological support comprised a Preliminary Ecological
Appraisal, which included a desk study, habitat survey and
walkover of the Site using UK Habitat Classification, presence
of protected species, and a desk study of local biological
records.

1.3 The primary focus of this report is to identify the habitat
constitution and suitability of the Site to support protected
species, and to outline key ecological constraints and
opportunities that will inform forthcoming design proposals.

1.4 This report has been prepared for the exclusive use of
the BCT. No part of this report should be considered as legal
advice.

1.5 The Site is situated directly north of the town of
Berkhamsted in Hertfordshire (OS Grid Ref: SP 99127 09380).
Tring is located to the north-west, and Hemel Hempstead to
the south-east. The wider landscape is comprised of
agricultural land, with expansive areas of woodland to the
north, east and west of the Site, and a large area of wood
pasture and parkland to the north east. The sizeable
recreation areas, Berkhamsted Common, and Northchurch
Common, are located to the east and west respectively.

1.6 The Site consists of Berkhamsted Castle, recreational
sports pitches and playing fields, broadleaved and ancient
woodland, grazing pasture, agricultural land, and private
houses and gardens.

1.7  Within the north of the Site itself is Alpine Meadow SSSI,
which is designated for its calcareous grassland habitats. To
the north adjacent to the Site are Ashridge Commons and
Woods Special Site of Scientific Interest (SSSI), and Chilterns
Beechwoods Special Area of Conservation (SAC), which are
designated for beech forests, semi-natural dry grasslands,
scrub, and ponds.
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Project Description

1.8 The project aims to scope the feasibility of a ‘People’s
Park’ within the Site boundary. A key aim of this is to increase
usage and appreciation of Berkhamsted Castle, and to
increase utilisation of the land in close proximity to
Berkhamsted. This will allow local residents to visit the ‘Park’
on foot and reduce reliance on cars.

1.9 Data collected by Footprint Ecology on behalf of
Dacorum Borough Council identified that 75% of recreational
pressure on the Chilterns Beechwoods SAC, and the Ashridge
Commons and Woods SSSI originated from a 12.6km zone of
influence',2. Their report identified that such recreational
pressures cause detrimental impact on these important
designated sites, such as soil erosion, vegetation wear, and
contamination (e.g. dog fouling)"-2.

1.10 Suitable Alternative Natural Greenspaces (SANGs) aim
to draw people away from protected sites®4. There are
currently two SANG sites in pre-application within the former
Deer Park. Such SANG site/s could be a key aspect of the
proposed ‘People’s Park’, improving connectivity for public
access and for nature.

Policy and Legal Considerations

1.11 This report has been prepared in accordance with
relevant legislation and planning policy. The following
documents are of particular relevance:

B The Wildlife and Countryside Act 1981 (as amended)

B The Countryside and Rights of Way Act (CRoW Act),
2000

B The Natural Environment and Rural Communities Act
(NERC Act), 2006

B The Conservation of Habitats and Species Regulations
2017 (S1 2017/1012), as amended by The Conservation
of Habitats and Species (Amendment) (EU Exit)
Regulations 2019 (SI 2019/579).

B The Protections of Badgers Act 1992.
B The Environment Act (2021).

B The National Planning Policy Framework (December
2023)
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B South West Hertfordshire 2050 — Realising our
Potential®

" Footprint Ecology (data collated during 2021) Visitor survey, recreation impact
assessment and mitigation requirements for the Chilterns Beechwoods SAC and
the Dacorum Local Plan. Unpublished report by Footprint Ecology for Dacorum
Borough Council.

2 Natural England (2022) Chilterns Beechwoods Letter

3 Available from: https://buckinghamshire-gov-
uk.s3.amazonaws.com/documents/Buckinghamshire-Council-Guidelines-for-
Suitable-Alternative-Natural-Greenspace.pdf

# Natural England (2021) Guidelines for Creation of Suitable Alternative natural
Greenspace

5 Available from: South West Hertfordshire 2050 - Realising our Potential | SW
Herts Joint Strategic Plan (swhertsplan.com)
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Chapter 2
Methods

2.1 The methods adopted in the survey and appraisal are
outlined below. They accord with the good practice guidance
documents for survey and appraisal produced by the
Chartered Institute of Ecology and Environmental
Management® and the British Standards Institute”.

Desk Study

2.2 To provide additional background to the appraisal and to
highlight likely features or species groups of interest, a study
of available biological records was undertaken to identify sites
designated for their nature conservation value, and existing
records of protected or notable species of relevance to the
Site. A search of the following resources was undertaken:

B Herts Environmental Records Centre (HERC) data
search of species and habitats

B Multi-Agency Geographical Information for the
Countryside (MAGIC)

B  Ordnance Survey (OS) mapping
B Aerial photography

B A high-resolution search of National Biodiversity Network
(NBN) Atlas, within a 5 km radius from the Site centre.

®  Ancient Tree Inventory (Woodland Trust)

2.3 The absence of a species from biological records cannot
be taken to represent actual absence. Species distribution
patterns should be interpreted with caution as they may reflect
survey/reporting effort rather than actual distribution.

Habitat Survey

2.4 A habitat survey was undertaken to include mapping of
all habitats within the Site boundary using UK Habitat
Classification. A habitats map is shown in Appendix B,
Figure 1. This survey was undertaken in line with standard
methods®. This method formed the ecological baseline and
involved the recording and rapid classification of habitats
within the Site using the hierarchical system to determine
primary habitats (including ecosystems, broad habitats, priority

6 CIEEM (2017). Guidelines for Preliminary Ecological Appraisal. 2" Edition.
Chartered Institute for Ecology and Environmental Management, Winchester.
CIEEM (2015). Guidelines on Ecological Report Writing. Chartered Institute for
Ecology and Environmental Management, Winchester.

CIEEM (2018). Guidelines for Ecological Impact Assessment in the UK and
Ireland: Terrestrial, Freshwater and Coastal and Marine. Chartered Institute for
Ecology and Environmental Management, Winchester.

7 British Standards Institute (2013). BS42020:2013 Biodiversity — Code of
Practice for Planning and Development.

8 UKHab (2023) UK Habitat Classification Version 2.0
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habitats and Annex 1 habitats) and the non-hierarchical
system (use of secondary codes to confirm habitat types and
record information on management and the environment
relating to that habitat parcel). Habitats were also assessed to
identify the presence of any features which may be utilised by
protected species, which could be affected by proposals.

2.5 Where access to habitats was possible, the DAFOR
scale was used when referring to the dominant species
present within each habitat.

2.6 The survey was undertaken by Rosalind Warwick Haller
BSc (Hons) MSc QCIEEM, and Oscar Bates BSc (Hons) on
24" and the 25" January 2024. Weather conditions were cool,
windy and overcast with some light rain.

2.7 Surveys were undertaken during January which is
outside of the optimum survey window for habitat surveys.
This is because vegetation is difficult to accurately identify at
this time of year. Consequently, the current data collected
presents a high-level overview of the habitats present on Site.
An updated habitat survey will be required during the optimal
survey window between April and September to maximise
accuracy of the habitat classifications and to inform more
detailed design.

2.8 Significant proportions of the Site are privately owned
and are not accessible via public footpaths. Consequently,
certain habitats were surveyed and classified from a distance
using binoculars and professional judgment. This is not
considered to be a significant limitation at this stage of the
project, however an updated survey with increased levels of
access during the optimal survey window would be required to
confirm the quality and condition of the habitats present.

2.9 Itis important to note that ecological surveys provide
information regarding the ecological baseline of a site for only
a 'snapshot' of time. Therefore, if significant time lapses
between the surveys and the further development or
implementation of proposals, updated ecological surveys may
be required to identify any change in the baseline, such as
natural succession of habitats, or local extinction or
colonisation of species. Ecological surveys can generally be
considered as up-to-date for one to three years dependent on
the nature of the site, the ecological baseline, the proposals
and the likely impacts. Therefore, if a year lapses between
the survey and the commencement of development proposals,
ecological advice should be sought regarding the applicability
of the survey findings. This advice is in line with best practice
guidance produced by the Chartered Institute of Ecology and
Environmental Management (CIEEM).
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Chapter 3
Results

Desk Study

Herts Environmental Records Centre (HERC) biological
records

3.1 The findings of the desk study are presented in the
tables below. Table 3.1 summarises statutory designated
sites, and non-statutory designated sites within 2km of the
Site. It should be noted that 13 of the 36 non-statutory sites
within 2km have been included for their functional connectivity
to the Site. This does not mean that the unincluded non-
statutory sites do not contribute to the wider ecological
connectivity of the Site.

3.2 Table 3.2 summarises records of the relevant protected
and notable species within 2km of the Site.

Table 3.1: Designated Sites within 2km of the Site

Site Name Designation Qualifying Features Distance from Site
Statutory Sites
Alpine Meadow SSSi A rare example of unimproved chalk grassland rich in Within Site
wildflowers, butterflies, and invertebrates. There are orchid
species such as common twayblade Neottia ovata and
common spotted orchid Dactlorhiza fuchsii.
Chilterns Beechwoods SAC Part of the Ashridge Estate in the Chilterns AONB. Adjacent to the north of
Ashridge Commons and SSSI Designated for its beech forests, semi-natural dry the Site
Woods grasslands and scrub, and its population of stag beetles
Lucanus cervus. There are also a number of small ponds
which support populations of amphibians and
invertebrates.
Little Heath Pit SSSI Part of the Ashridge Estate. Designated for geological 1530m east-south-east

importance of ‘controversial’ origin.

Non-Statutory Sites

Berkhamsted Castle Local Wildlife Site Remains of a motte and bailey castle with a double moat Within Site: south
supporting various habitats including grassland and,
swamp, and scrub. The moats are important for Great
Crested Newt Triturus cristatus.

Meadow N.W. of Briclkiln Local Wildlife Site Neutral grassland supporting a relatively diverse sward of Within Site: north-east
Cottage grasses and herbs. Bordered by hedgerows and a
woodland edge.

Alpine Meadow Woodland Local Wildlife Site Mixed plantation, mainly of European Larch (Larix Within Site: central/north
decidua), Scots Pine (Pinus sylvestris) and Beech (Fagus
sylvatica) with some Ash (Fraxinus excelsior), Silver Birch
(Betula pendula), Hornbeam (Carpinus betulus) and Wild
Cherry (Prunus avium) in the canopy. An area of
calcareous grassland in the east of the site (Alpine

LUC 16



Site Name

Designation

Chapter 3
Results

Berkhamsted People’s Park
February 2024

Qualifying Features

Meadow SSSiI) is surrounded by scrub, including
Hawthorn (Crataegus monogyna) and Silver Birch.

Distance from Site

Hill Farm Beech Grove
(Northchurch)

Local Wildlife Site

High Canopy ancient semi-natural woodland with a
wooded old pit.

Within Site: north

Furzefield Wood

Local Wildlife Site

Ancient semi-natural woodland supporting a mixed
canopy.

Within Site: north

Coldharbour Farm Pond and
Meadow (Ashridge)

Local Wildlife Site

Ponds and environments important for protected species.

Within Site: north-east

Berkhamsted Common
South

Local Wildlife Site

Designated for dry and damp acid grassland and dry heath
communities. High quality ponds within the gold course
supporting large population of all five British amphibians.

Adjacent to the east of
the Site

Northchurch Common East

Local Wildlife Site

This Site is the result of removing SSSIs from Wildlife
Sites. It is currently designated for buffering an SSSI.

Adjacent to the west of
the Site

and Cromer Wood

Paddocks by New Road, Local Wildlife Site Rough neutral to calcareous grassland with invading scrub | 50m west
Northchurch North on a south-facing sloe.

Great Frithsden Copse and Local Wildlife Site Ancient woodland with interplanted broadleaved and 570m east
Little Frithsden Copse coniferous species and a species-rich ground-layer.

Great Frithsden Copse and Local Wildlife Site Ancient woodland with interplanted broadleaved and 570m east
Little Frithsden Copse coniferous species and a species-rich ground-layer.

Ashridge Park Golf Course Local Wildlife Site Predominant use as a golf course, comprises a habitat 840m north

mosaic of secondary woodland, scrub, grassland and
ponds. Ponds contain all three species of newt.

Gutteridge Wood

Local Wildlife Site

Ancient woodland with native trees and a diverse ground
flora.

1010m south-east

Table 3.2: Relevant Protected and Notable Species Records within 2km of the Site (TQ26294 91344).

Species Name

Legal and Planning Status

Distance of most recent record (m)

Amphibians
Great Crested Newt Habitat and Species Directive Annex 2 Within Site
Triturus cristatus Habitat and Species Directive Annex 4
Conservation Regulations 2010 Schedule 2
Wildlife and Countryside Act 1981 Schedule 5
Section 9.4
NERC Act 2006 Section 41
Common Toad NERC Act 2006 Section 41 980m north
Bufo bufo UK BAP
Reptiles
Common Lizard NERC Act 2006 Section 41 Within Site
Zootoca vivpara UK BAP
Slow Worm Wildlife and Countryside Act 1981 Schedule 5 1660m north-east
. . Section 9.4
Anguis fragilis
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Legal and Planning Status

Distance of most recent record (m)

NERC Act 2006 Section 41
Birds
Swift Local Species of Conservation Concern Within Site
Apus apus
Cuckoo NERC Act 2006 Section 41 Within Site
Cuculus canorus Birds of Conservation Concern
Hawfinch NERC Act 2006 Section 41 Within Site
Coccothraustes coccothraustes Birds of Conservation Concern
Spotted Flycatcher NERC Act 2006 Section 41 Within Site
Muscicapa striata Birds of Conservation Concern
Hobby Wildlife and Countryside Act 1981 Schedule 1 Part | Within Site
1
Falco subbuteo
Black Redstart Wildlife and Countryside Act 1981 Schedule 1 Part | Within Site
1
Phoenicurus ochruros
Birds of Conservation Concern
Black-necked Grebe Wildlife and Countryside Act 1981 Schedule 1 Part | Within Site
1
Podiceps nigricollis
Birds of Conservation Concern
Fieldfare Wildlife and Countryside Act 1981 Schedule 1 Part | Within Site
1
Turdus pilaris
Mammals
Common pipistrelle Pipistrellus pipistrellus Habitat and Species Directive Annex 2 Within Site
Soprano pipisitrelle Pipistrellus pygmaeus Habitat and Species Directive Annex 4
Daubenton’s Myotis daubentoniid Conservation Regulations 2010 Schedule 2
Brown long-eared Plecotus auritus Wildlife and Countryside Act 1981 Schedule 5
Section 9.4
NERC Act 2006 Section 41
West European Hedgehog NERC Act 2006 Section 41 180m west
Erinaceus europaeus
Eurasian Otter Wildlife and Countryside Act 1981 Schedule 1 Part | 1180m west
1
Lutra lutra
NERC Act 2006 Section 41
Local and UK BAP
Red List: Endangered
Invertebrates
Stag Beetle Habitat and Species Directive Annex 2 Within Site
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Lucanus cervus

Legal and Planning Status

NERC Act 2006 Section 41
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Distance of most recent record (m)

White-letter Hairstreak

Satyrium w-album

NERC Act 2006 Section 41

930m west

Ancient Woodland and Veteran trees

3.3 There were two small areas of ancient woodland,
located on the north-east and north-west Site boundaries.

3.4 A desk study search of the Ancient Tree Inventory®
revealed no ancient trees on Site. However, there were a
number of veteran trees and some notable trees on Site.
These were predominantly located on private access land in
the northern part of the Site and located within both
woodlands and hedgerows. Species included oak Quercus
robur, ash Fraxinus excelsior, beech Fagus sylvatica, holly
llex aquifolium, hawthorn Crataegus monogyna, and sweet
chestnut Castanea sativa.

Priority Habitat — Deciduous Woodland

3.5 There were several areas of priority deciduous woodland
habitat located within the Site boundary. These were
predominantly located towards the north of the Site, with the
most significant area being located within the central northern
portion of the Site, surrounding the Alpine Meadow SSSI.

Priority Habitat — Lowland Calcareous Grassland

3.6 There were two areas of lowland calcareous grassland
on Site, both located in the central northern part of the Site
and bordered by woodland. The larger of the two areas was
the Alpine Meadow SSSI, located within priority deciduous
woodland.

Habitat Survey

3.7 The Site was dominated by hedgerow-lined modified
grassland fields and grazing pasture, with woodland and scrub
interspersed. Elevation was varied with steep valleys and
flatter planes. Habitat descriptions are set out below. While
considering this information, reference should be made to the
Habitat map presented in Appendix B, Figure 1.

c1 — Arable and horticulture/604 — whole-field fallow

3.8 This habitat type consisted of fields used for farming
which were in a fallow state over the winter and dominated the
north and central areas of the Site. These fields were a
mixture of vegetation and bare ground. Where vegetation was

present, the species were generally dominated by cocksfoot
Dactylis glomerata, with abundant creeping thistle Cirsium
arvense, vetch Vicia sativa and groundsel Senecio vulgaris,
and frequent dandelion Taraxacum sp. and cleavers Galium
aparine.

g3c — Other neutral grassland

3.9 This habitat was largely focused in an area (~150Ha) to
the south and west of Berkhamsted Cricket Club, and in
another area (~285Ha) at the far south-east of the Site. Other
areas of this habitat were generally located in patches around
the edges of modified grassland parcels, and also between
the two moats of Berkhamsted Castle. These habitats were
largely dominated by cocksfoot, with abundant creeping bent
Agrostis stolinifera, red fescue Festuca rubra and Yorkshire
fog Holcus lanatus, frequent germander speedwell Veronica
chamaedrys, ribwort plantain Plantago lanceolota, and cow
parsley Anthriscus sylvestris, and occasional cleavers.

Secondary Code - 201 — young trees — planted

3.10 Some of the neutral grassland field margins were fenced
off and had been planted with young trees, with tree guards
clearly visible. These habitats were located around the centre
of the Site, just south of the Alpine Meadow woodland. Tree
species were not able to be identified due to limited access to
this area of the Site.

g4 - Modified grassland

3.11 The modified grassland habitat within the Site consisted
of sports pitches and playing fields which were connected to
Berkhamsted School, Bridgewater Primary School, and to
Berkhamsted Cricket Club. There was also one
mown/recreational field adjacent to Northchurch Farm to the
west of the Site and a section of mown grass within the walls
of Berkhamsted Castle.

3.12 All modified grassland habitats were subject to a regular
mowing regime, however, they were not able to be assessed
in detail due to restricted access to these areas of the Site.

9 https://ati.woodlandtrust.org.uk/
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Secondary Codes - 103 — horse grazed, 102 — sheep
grazed, 104 — other grazed

3.13 Modified grassland recorded in the central and south-
east areas of the Site. These fields were largely horse-grazed
pasture with a smaller number of fields subject to sheep and
alpaca grazing. Fields that were able to be surveyed were
dominated by cocksfoot, with abundant perennial ryegrass
Lolium perenne, frequent ribwort plantain, meadow buttercup
Ranunculus acris and white clover Trifolium repens, with
occasional daisy Bellis perennis and white meadowsweet
Spiraea alba.

g2a - Lowland calcareous grassland

3.14 This habitat was located at the SSSI Alpine Meadow. It
was dominated by Brome Bromus spp. and cocksfoot, with
abundant sheep’s fescue Festuca ovina.

3.15 This habitat consisted of grasses indicative of Lowland
calcareous grassland. However, a more detailed survey will be
required during the optimal survey season to obtain a full
species list.

w1g — Other broadleaved woodland

3.16 Sections of broadleaved were scattered across the Site.
There were also significant wooded areas towards the south-
west of the site, bordering residential areas of Berkhamsted.

3.17 These areas were generally dominated by ash, beech,
and silver birch Betula pendula, with abundant oak and holly,
and frequent horse chestnut Aesculus hippocastanum. The
shrub layer was generally dominated by bramble Rubus sp.
with occasional bracken Pteridium aquilinum. Ground flora
was sparse, likely given the time of year being suboptimal for
vegetation survey.

w1h — Other woodland; mixed

3.18 The Alpine Meadow Woodland consisted of some
planted conifers as well as native broadleaved trees. The
habitat was dominated by beech and ash, with abundant silver
birch. There was frequent larch Larix decidua and Scot's pine
Pinus sylvestris. The shrub layer consisted of frequent
hawthorn Crataegus monogyna and bramble, and occasional
holly and ivy Hedera helix. The ground flora was dominated by
cocksfoot and false brome Brachypodium sylvaticum.

H3h — Mixed scrub

3.19 There were two main areas of dense scrub habitat on
Site. These were to the west of Baxter Partners Farm towards
the south-east of the Site. This habitat was dominated by
hawthorn and elder, with frequent ivy and bramble.
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3.20 The other dense scrub area was surrounding the outer
moat of Berkhamsted Castle in the south of the Site. This was
dominated by hawthorn and blackthorn Prunus spinosa, with
abundant ash present.

3.21 There were patches of scattered scrub dotted around the
Site. These tended to be dominated by hawthorn, blackthorn,
and bramble.

h2a Native hedgerow/190 hedgerow with trees

3.22 There were hedgerows lining most of the fields on Site.
These largely consisted of native hedgerow species
interspersed with semi-mature and mature trees. Hedgerow
species were dominated by hawthorn and blackthorn Prunus
spinosa, with frequent hazel Corylus avellana, holly, and dog
rose Rosa canina. Tree species within hedgerows were
dominated by oak, with abundant beech, and occasional wild
cherry Prunus avium, alder Alnus glutinosa, and ash. A large
proportion of hedgerows also contained species such as
bramble, and some contained bracken.

3.23 Many of the hedgerows contained significant gaps with
no vegetation and some field margins had no hedgerows.

3.24 A dense elder Sambucus nigra hedgerow bordered the
western edge of new road in the south of the Site.

1174 Line of trees

3.25 The most significant tree line on Site was in the south
bordering either side of New Road. This was dominated by
mature horse chestnut, beech, and oak.

3.26 There were small tree lines throughout the Site area.
These were almost exclusively mature oak trees.

32 Scattered trees

3.27 There were scattered trees throughout the Site area.
These were almost exclusively mature oak trees.

3.28 There were scattered trees within the neutral grassland
habitat between the two moats of Berkhamsted Castle. These
consisted of mature oak, beech, and sycamore Acer
pseudoplatanus.

3.29 The mixed scrub area to the west of Baxter Partners
Farm contained scattered silver birch, oak, and ash trees.

r1g - Standing Water

3.30 There were two small ponds on Site, located towards the
east and in the north-west. The eastern pond was of poor
quality with no vegetation present when surveyed. The north-
west pond was similarly lacking vegetation. A review of aerial
photography suggests that this pond may dry out in the
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summer months. The banks were heavily poached suggesting
livestock use this pond for drinking.

f2e — Reedbeds/f2f — Other wetlands

3.31 There were two moats containing standing water
surrounding Berkhamsted castle. These were both well
vegetated with reeds Phragmites australis and grasses.
Towards the western side of the inner moat the water was
shallow and is dry in the summer months. However, towards
to eastern end, the water is deeper and is present all year
round. This is based on anecdotal evidence from a site
representative from Berkamsted castle.

u1 - Urban

u1b — Developed land; sealed surface/u1c — Artificial
unvegetated, unsealed surface/u1d — Suburban mosaic of
developed and natural surface/u1e — Built linear features

3.32 There were several areas of private houses and gardens
and a primary school within the Site boundary. These were
largely located along the west Site boundary, with some along
the north-east Site boundary. These were not assessed for
their habitats due to access and privacy constraints.

3.33 There were some sections of road within the Site
boundary. These were focused in the south of the Site,
surrounding Berkhamsted Castle and heading north along
New Road. There was also a small car park and road in the
south of the Site for the Bowls Club, Kitchener’s Field, and the
Cricket Club.

Protected Species

Badger

3.34 Data from the Herts & Middlesex Badger Group
identified badger to be present within the Site boundary and
surrounding area.

Habitat Appraisal

3.35 The Site was considered to provide areas of optimal
habitat for badger, including dense scrub and woodland
habitats throughout provided suitable conditions for badger to
forage, shelter and establish setts. Furthermore, much of the
Site was not available for public access, reducing disturbance
to badger populations.

3.36 During the Site survey, a large and active linear badger
main sett was found to the east of the Site. This was just
outside of the Site boundary; however, this badger population
is highly likely to use the Site for foraging and commuting, and
may have annexe/outlier setts located within the Site. The
exact location of this sett has not been detailed as this
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information is kept confidential due to the risk of the
persecution of badgers.

3.37 The wider area surrounding the Site consisted of
woodland to the north and east, providing suitable habitat for
badgers to forage, commute, and excavate setts.

Bats

3.38 A review of biological records identified the following bat
species (of Site relevance) on or within 2km of the Site

®  Common pipistrelle Pipistrellus pipistrellus
B Soprano pipistrelle Pipistrellus pygmaeus

®  Daubenton’s Myotis daubentonii

Habitat Appraisal

3.39 The Site supports suitable habitats, including woodland,
treelines, hedgerows, open grassland, and some standing
water, which are well connected to potential foraging and
commuting bat habitat in the wider area.

3.40 The significant number of veteran and mature trees on
Site are likely to provide roosting opportunities for bats. Such
roosting features will continue to develop as trees mature.

Great Crested Newt

3.41 A review of biological records identified great crested
newt Triturus cristatus (GCN) within the Site. This included
records of GCN using the moats of Berkhamsted Castle in the
south of the Site.

Habitat Appraisal

3.42 Six ponds were recorded within 500m of the Site,
including three that were located within the Site itself in the
south, the east and the north-west. Of the remaining three
ponds, one was located 250m from Site boundary in the
south-east, and the remaining two were adjacent to each
other, located 250m to the north-west of the Site. These ponds
were functionally linked to the Site via suitable habitat,
including woodland and hedgerows within the Site and wider
area. Due to the size of the Site, the three ponds onsite and
offsite are located over 500m from each other. Given the
distance that this species typically travel within 250m of a
breeding pond, it is considered unlikely that these two ponds
are functionally linked.

3.43 In addition, two moats were recorded at Berkhamsted
Castle in the south of the Site, which present breeding
opportunities for GCN. Surrounding these moats are scrub
and scattered tree habitats, likely providing suitable terrestrial
hibernacula for this species such as leaf litter and log piles.
This area is surrounded on all aspects by minor roads, which

LUC 11



will not present a barrier to GCN dispersal. Key dispersal
barriers relate to the railway and residential areas located at
the south and south-east of the Site.

3.44 Due to a lack of proximity, the waterbodies on Site are
unlikely to be functionally connected. However, there is
potential for GCN to travel via hedgerows, woodland and
grassland to reach breeding ponds.

Birds

3.45 A review of biological records found the following bird
species (of Site relevance) on or within 2km of the Site:

m  Swift Apus apus
®  Black redstart Phoenicurus ochruros

B Spotted Flycatcher Muscicapa striata

Habitat Appraisal

3.46 The Site was comprised of habitats which provided
suitable nesting and foraging opportunities for common and
widespread species of nesting birds. These habitats entailed
the scattered trees, woodland, hedgerows with scattered
trees, and scrub.

3.47 The arable fields on Site have potential to provide
suitability for ground-nesting birds such as skylark Alauda
arvensis. However, due to grazing, many of the pasture fields
may have reduced suitability for these ground-nesting species.

Reptiles

3.48 A review of biological records found the following reptile
species (of Site relevance) on or within 2km of the Site:

®  Common lizard Zootoca vivpara

m  Slow worm Anguis fragilis
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Habitat Appraisal

3.49 The Site supported suitable habitat for reptiles including
the woodlands and associated log piles and leaf litter, which
were recorded in patches throughout the Site and relatively
well connected through a hedgerow network. There were also
suitable foraging, shelter and basking habitats such as scrub
and taller swards of neutral grassland scattered around the
Site.

Hedgehog

3.50 The desk study found records of European hedgehog
Erinaceus serotinus within 2km of the Site.

Habitat Appraisal

3.51 The Site supported suitable habitat for hedgehogs,
including the woodlands, hedgerow network, and leaf litter.
Invertebrates

3.52 A review of biological records found the following
invertebrate species (of Site relevance) on or within 2km of the
Site:

B Stag beetle Lucanus cervus

B White letter hairstreak butterfly Satyrium w-album

Habitat Appraisal

3.53 The Site supported suitable habitat for for a range of
invertebrate species, including woodland, hedgerows,
standing water and neutral grassland with mixed sward
heights. The Site also contained multiple veteran and some
notable trees which are likely to provide some deadwood
features . Despite this, deadwood features were lacking for
species such as stag beetles.
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Chapter 4

4.1 This report has been prepared to outline the existing
ecological value of the Site and to identify key ecological
constraints and opportunities to inform proposals for the
creation of a ‘People’s Park’.

4.2 At this stage there are no specific proposals and as such
this section will present potential requirements for avoidance
and mitigation measures and identify opportunities where
enhancements could be made to improve the biodiversity on
Site and improve ecological connectivity between existing
habitats.

4.3 There is one statutory designated site located within the
Site boundary, the Alpine Meadow SSSI. It is designated for
its rare unimproved chalk grassland, which is rich in
wildflowers and invertebrates. This important habitat should be
conserved within the plans for the ‘People’s Park’. This will
entail drawing recreational use away from this area whilst
improving its functional ecological connectivity to the wider
Site.

4.4 The Site was bordered to the north by the Chilterns
Beechwoods SAC, and the Ashridge Commons and Woods
SSSI. A key aim of the ‘People’s Park’ design is to draw
recreational use away from these statutory designated areas
and promote the usage of less valuable ecological habitat
within the Site boundary.

4.5 Within the Site boundary and inside a 2km radius, there
were 36 statutory Local Wildlife Sites (LWS). Within the Site
boundary these LWS include Berkhamsted Castle, which is
comprised of a mosaic of habitats. There are also meadows,
ancient and semi-natural woodland, scrub, hedgerows, and
standing water. The LWS outside of the Site boundary are
comprised largely of ancient woodland, semi-natural and
plantation woodland, neutral grassland, and calcareous
grassland.

4.6 The Mitigation section below provides
recommendations to ensure that proposals do not cause
detrimental impact to these designated habitats.
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4.7 Proposals for the ‘Peoples Park’ should seek to protect
and enhance existing designated local wildlife sites and avoid
any impacts arising from the proposals, such as from habitat
loss and recreational disturbance. Proposals should focus
development away from designated sites and should seek to
draw recreational use away from these areas and towards the
proposed ‘Peoples Park’.

4.8 Additional measures relating to impacts during
construction and protection of habitats of higher ecological
value are presented in the Habitats section below.

4.9 The Site was comprised predominantly of modified
grassland, neutral grassland used for horse-grazing, and
arable grassland. These fields were bordered by native
hedgerows and tree lines. Amongst these habitats was
broadleaved woodland, including ancient woodland,
calcareous grassland, scattered mature trees, small standing
waterbodies, roads, and private houses and gardens.

4.10 Priority habitats consisted of several areas of deciduous
woodland and a small area of lowland calcareous grassland.
There were also two small sections of ancient woodland in the
north of the Site, and multiple veteran trees scattered around
the northern portion of the Site, both irreplaceable habitats.
These habitats and trees will need to be avoided in the
landscape design plans for the ‘People’s Park’. However,
proposals should seek to ecologically enhance the wider area
to improve habitat connectivity with these areas.

4.11 The modified grassland was of relatively low ecological
value given its utilisation as agricultural and mown recreational
fields. The grazed neutral grassland is of a marginally higher
ecological value, with increased species diversity and
succession. However, in parcels which have been left
ungrazed, a more varied sward height has been established.
Therefore, through further habitat creation and management
techniques, there is potential to establish a relatively high
value grassland within the Site. Furthermore, the presence of
calcareous grassland both on Site and in the surrounding area
suggests the potential for developing this high-quality
grassland type within project proposals. This would have
highly beneficial impacts for Site-wide habitat quality and for
ecological connectivity to important priority habitats and
designated sites in the vicinity, such as the nearby SSSIs and
the Chilterns Beechwoods SAC.

4.12 The trees, woodland, hedgerow, and scrub habitats were
deemed to be of higher ecological value given their role in
establishing functional connectivity throughout the Site and to
the wider area. These contained a largely native species
assemblage which will provide excellent habitats for
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invertebrate communities, and in turn, for species such as
bats, badgers, and birds.

4.13 Any habitats or features which are to be retained could
be impacted by the construction works associated with
proposed development plans, and therefore mitigation
measures will need to be implemented to minimise the risk of
these works causing damage or destruction to adjacent
habitats. These measures are detailed below in the Mitigation
section.

4.14 Despite a dominance of low ecological value grassland
across the Site, the varied habitats ensure foraging, nesting,
and commuting opportunities for a variety of fauna. Through
enhancement of these existing habitats, and the creation of
new habitats, there is the potential for extensive positive
ecological impact across the Site. Furthermore, there is an
excellent opportunity to achieve significant net gain in
biodiversity. Options to improve the Site's suitability for
biodiversity and to maximise the ecological improvements
associated with the ‘Peoples Park’ proposals have been
outlined within the ‘Enhancement Opportunities’ section
below. This also highlights which areas within the Site should
be avoided to preserve their ecological integrity.

4.15 An updated habitat survey is recommended during the
optimal survey window (May-September) to confirm the quality
and condition on the existing habitats present on Site.

4.16 Proposals should seek to avoid impacts to habitats of
higher ecological value and to focus development in areas of
lower ecological value, such as existing fallow land or modified
grassland.

4.17 Where it is not feasible for future proposals to avoid
impacts on habitats of higher ecological value, such as
woodland, mature and veteran trees, treelines, hedgerow,
lowland calcareous grassland, and ponds, mitigation
measures will be required to minimise any impact. Any loss of
habitats should be replaced on a like-for-like basis as a
minimum. Ancient or veteran trees are irreplaceable habitats
and their loss cannot be mitigated for. It is recommended that
these habitats are retained in the scheme as compensation for
their loss would need to be extensive.

4.18 To minimise impacts on habitats of higher ecological
value, the following measures should be considered:

Creation of pathways (Mown or surfaced) through the
‘Park’ to channel visitors away from wildlife-rich areas
and protect these habitats from excessive footfall.
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B Creation and/or implementation dog pond/s*, avoiding
recreational usage of sensitive water bodies such as
those with GCN populations.

B Target wildlife-rich areas further from visitor entrances to
protect them from excessive footfall.

4.19 Habitats and features that are to be retained within the
proposals such as mature and veteran trees and linear
features should be protected during construction in line with
BS 5837:2012: Trees in relation to design, demolition and
construction°, to ensure that they are not damaged as a
result of proposed works such as through root compaction.
Furthermore, Natural England advice on planning decisions
surround ancient and veteran trees should be adhered to'".

4.20 Appropriate mitigation measures to avoid impacts on
retained adjacent habitats are likely to include following best
practice construction measures to avoid potential impacts
such as contamination. This includes:

B Secure storage and safe disposal of any materials and
substances to prevent accidental contamination.

B Prevention or reduction of dust through timing of works
or damping down; and

B Control of surface water runoff, including from damping
down, to prevent contamination of waterbodies which
may be connected to nearby designated sites.

Invasive Non-Native Plant Species

4.21 No non-native invasive species were recorded during the
survey, however, detection of such species during the winter
period can be limited so their presence cannot be ruled out.

4.22 Proposals should seek to control any non-native invasive
species in accordance with best practice guidance measures
through appropriate management to prevent this species
colonising and to eradicate this species from the Site.

Further Survey Requirements

4,23 It is recommended that an updated survey of the Site is
undertaken during the optimal survey window (May-
September) to confirm the absence of invasive non-native
species.

Protected Species

4.24 1t should be noted that full protected species surveys
were outside the scope of this report. Following more specific
plans for the location of the People’s Park, additional survey
effort may be required.
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4.25 Legal protection afforded to badgers, bats, great crested
newts, hedgehogs, reptiles, and nesting birds is summarised
in Appendix A.

Badgers

4.26 The Site provided various suitable habitats for breeding
and foraging badgers such as woodland, scrub, and
grassland. There was also a large breeding sett observed.
Additionally, the Site is functionally connected to large areas
of designated woodland providing excellent ecological
connectivity for commuting and foraging badgers.

4.27 Furthermore, the Site was identified as being utilised by
badger populations. If proposals are likely to cause
disturbance or damage to active badger setts then mitigation
measures must be incorporated.

Further Survey Requirements

4.28 If proposals have the potential to impact a badger sett,
or suitable habitat for badger sett building and foraging, then
further survey will be required and a EPS license may also be
necessary.

Licencing

4.29 If a badger sett is located within 30m of a future
proposed development, a Natural England Licence would be
required due to the potential for impacts as a result of
damage, loss and disturbance of this species. This would
involve the preparation of a badger mitigation licence with
supporting method statement, which would need to be
submitted to Natural England. The licence application must
explain how the proposed development will affect badgers and
include a detailed method statement on construction activities
and methods alongside any mitigation proposed and how it
will be undertaken. Natural England aim to review licence
applications within 30 days of receiving the documentation. All
works pertaining to the licence can only be programmed
between July and October (inclusive), to avoid works being
undertaken during the badger breeding season.

Mitigation

4.30 Proposals should be focussed away from the woodland
habitat in areas of lower ecological value.

4.31 The potential for impacts to badger to arise would need
to be informed by the future development proposals and by
further surveys to confirm the presence and use of the
habitats affected by this species and requirements for
licencing and mitigation. Should future development proposals

10 BS| Standards Publication (2012) Trees in relation to design, demolition and
construction — Recommendations. British Standards Institution.

" https://www.gov.uk/guidance/ancient-woodland-ancient-trees-and-veteran-
trees-advice-for-making-planning-decisions
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result in impacts to badger and their setts, the following
mitigation measures would be required:

A pre-construction badger survey by a suitably qualified
ecologist. Given the mobility of this species, there is
potential for badger to establish new setts within the Site
prior to works commencing. Therefore, a pre-works
badger survey is recommended of the Site and a 30m
buffer by a suitably qualified ecologist at least three
months prior to construction. This will aim to update the
sett locations and status and identify any newly
established setts and identify appropriate working
methods should a risk of harm to badger or their setts be
identified.

Badgers should be deterred from entering the
construction site by using suitable fencing during the
construction phase. Suitable fencing includes
interlocking weld-mesh panels (e.g. Heras), well braced
to resist impacts by attachment to a scaffold framework
that is set firmly into the ground but could also include
close board solid fencing.

Excavations would need be covered at the end of each
working day and any temporary exposed pipes will be
capped to prevent badgers gaining access during the
night. Any excavations or deep pits within the
construction site that have to be left open overnight will
be provided with a means of escape should a badger
enter. This could simply be in the form of a roughened
plank of wood placed in the excavation as a ramp to the
surface.

The storage of topsoil or other ‘soft’ building materials on
site will be given careful consideration. Badgers will
readily adopt such mounds as setts. To avoid the
adoption of any mounds by badgers, mounds will be
kept to a minimum and any essential mounds subject to
daily inspections. It is recommended that topsoil and
‘soft’ building materials are not stored within close
proximity to the site boundaries, where badger activity is
more likely.

The storage of any chemicals within the Site would be
contained in such a way that they cannot be accessed or
knocked over by any roaming badgers.

No works would be allowed to undertaken within 30m of
an active badger sett during the breeding season
between November and June inclusive.

Any works within 30m of a sett would need completed
under supervision by an ecologist and any machinery
operated by an experienced persons with fine control of
excavators or other groundwork technology.
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Any works that would result in the damage or loss of a
sett would need to be excluded in line with the method
statement detailed in the mitigation licence. Where
possible the majority of the work will need to be
completed by hand. The loss of a sett should be avoided
wherever possible and as such this should be
considered as a last resort.

Compensation for sett closure would require further
extensive survey effort to ensure there are suitable
alternative setts in the area, and/or creation of a suitable
replacement sett.

4.32 Bats are highly likely to use areas of the Site for
roosting, based upon the large number of mature trees which
are likely to have features suitable for roosting bats.

4.33 The Site provided a mosaic of habitats suitable for
foraging and commuting bats. This, alongside the functional
connectivity and proximity of the Site with high-quality
designated woodland means that these habitats are highly
suitable for bats. This will need to be considered into the
design and location of the ‘Peoples Park’. There is also
potential to provide habitat enhancement for these animals.

4.34 If proposals have the potential to impact suitable bat
habitat, such as mature trees, then bat roost suitability surveys
will be required. The results of these will determine the
requirement for further survey.

Licencing

4.35 Should future development proposals have the potential
to cause killing or injury of bats or that would result in the
damage, loss or disturbance of a bat roost would require a
Natural England (NE) Bat Mitigation Licence. Further detail is
presented in Appendix A.

Mitigation

4.36 Future development proposals should seek to avoid
impacts to these species by focussing future development in
areas away from high quality habitats for bats, including the
woodland habitat and treelines.

4.37 Should any trees identified as having bat roost suitability
be removed or relocated, further surveys would be required
and if a roost is present then licencing and mitigation would be
required.

4.38 Should the potential for impacts to bats arise through the
future proposals, further surveys will be required to confirm the
presence and use of the habitats affected by this species and
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requirements for licencing and mitigation. However, should a
roost be affected by a future proposed scheme, then the
following general measures would be required:

Provision of alternative bat roosts prior to works.

Soft demolition of bat roost through a precautionary
approach, which would entail the careful removal the
feature where the roost was recorded under the
supervision of a suitably qualified and licenced bat
ecologist.

Soft felling of trees using section felling technique.

Sensitive timings of work which would be timed during
autumn (September-early November) or spring (March-
April) when bats are least sensitive to disturbance.

Provision of like-for-like replacement bat roosts.

Lighting

4.39 If additional lighting is proposed, then a sensitive light
scheme would be required to ensure no adverse effects occur
in relation to any roosts identified and potential foraging and
commuting bat corridors identified in the surrounding area.
More detail will be provided where relevant.

4.40 The desk study showed that great-crested newt inhabit
the Berkhamsted Castle moats and are also present in
functionally connected pond habitats within a 2km radius. This
will need to be considered following development proposals
with appropriate mitigation adhered to.

4.41 If proposals entail works to the water bodies or the
terrestrial habitat surrounding Berkhamsted Castle or if works
are likely to impact these habitats, then further survey will be
required and an EPS license may also be necessary.

Further Survey Requirements

4.42 If proposals entail works to the water bodies or the
terrestrial habitat surrounding Berkhamsted Castle or if works
are likely to impact these habitats, then further survey will be
required and an EPS license may also be necessary.

Licencing

4.43 Should proposals have the potential to cause killing or
injury of GCN or that would result in the damage, loss or
disturbance of GCN breeding habitat, then a Natural England
(NE) Mitigation Licence would be required. Further detail is
presented in Appendix A.
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Mitigation

4.44 Appropriate mitigation measures in regard to GCN are
as follows:

Any working areas, site compounds and storage of
materials will be restricted to areas of hardstanding and
shortly mown amenity grassland, to minimise the risk of
GCN sheltering underneath these materials and being
affected by the works. Regular checks will be made of
these areas.

Areas of long grassland which will need to be removed
will need to be cut in stages to reduce suitability of the
grassland for GCN. An ecologist will need to be present
to inspect the grassland for the presence of GCN as it is
being cut.

Management of grassland should employ a method of
cutting that just tops the wildflowers and grasses. If
carried out during the active period, then a suitably
qualified ecologist would need to be present and the
cutting done sectionally.

A Toolbox Talk should be provided to ensure site
contractors are aware of how to recognise this species
and the legal protection it is afforded.

Prior to enhancements taking place in the woodland (i.e.
removal of rhododendron) an Ecological Clerk of Works
(ECoW) should undertake a fingertip search in order to
search all suitable habitat with the potential impacted for
the presence of GCN. This would also include a
destructive search of suitable habitat prior to works
commencing to reduce the likelihood of GCN being
present, ensuring no impacts upon species.

A precautionary working method will be prepared and
issued to be referred to by contractors during the works.

4.45 The Site provides suitable habitat, including hedgerows
and woodland, suitable for nesting birds, and agricultural land
which could be suitable for ground-nesting birds.

4.46 If proposals require the removal of vegetation or any
other habitat which may be utilised by nesting birds then the
below mitigation measures will need to be addressed.

Mitigation

4.47 Where there is a risk of nesting birds, their nests, eggs
and young being harmed/damaged during works, vegetation
removal will avoid the bird breeding season (which is typically
March to end of August inclusive).

4.48 Where clearance of vegetation is programmed during
the bird breeding season, prior to works a suitably qualified
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person will undertake a survey to determine whether birds are
nesting in the area. If a nest is discovered, clearance or other
construction works would need to be delayed within an
exclusion zone around the nest (zone to be determined by an
ecologist subject to the species of bird and type of works
proposed in the vicinity). Works may only recommence once it
is confirmed that chicks have fledged and that no nests are in
use within the exclusion zone.

4.49 The Site supported suitable habitat for reptiles to forage,
shelter and overwinter. This included the woodland habitats
and hedgerows, and their associated leaf litter and log piles,
especially towards the north end of the Site, and the neutral
grassland habitats, largely focused in the south.

Further Survey Requirements

4.50 If development proposals have the potential to cause
damage to reptiles or their habitats, then further survey will be
required to assess for the presence of these animals.

Mitigation

4.51 The potential for impacts to reptiles to arise would need
to be informed by the future development proposals and to
confirm the presence of suitable habitat for this species and
requirement for mitigation. Should future proposals result in
the loss of suitable habitat for this species, then the following
mitigation measures would be required:

Habitat manipulation - gradual habitat clearance of
grassland prior to works. This would require gradual
cutting over a period of several days to a maximum
height of 15cm during warm weather between March-
October inclusive (the reptile active season) to
encourage any reptiles to move into suitable areas of
adjacent retained habitat prior to commencement of
works. Cutting must only take place after 11am once
reptiles have had time to bask and warm up, as reptile
body temperatures are likely to be too low to enable
them to move away from danger before this time. Once
the vegetation clearance is complete, the Site would
need to be managed during the construction phase to
ensure that the vegetation does not regrow above a
height of 15cm, in order to discourage reptiles from
using this area until the works are complete.

Destructive search - a search of habitat features suitable
of reptiles under ecological supervision. Any reptiles
located during this process would be relocated to areas
of suitable habitat in the vicinity.
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4.52 The Site supports suitable habitat, including woodland,
hedgerow, and leaf litter and some log piles found within the
woodland habitat, for hedgehog to forage, shelter and
overwinter.

Mitigation

4.53 The potential for impacts to hedgehog to arise would
need to be informed by the future development proposals and
to confirm the presence of suitable habitat for this species and
requirement for mitigation. Should future proposals result in
the loss of suitable habitat for this species, the measures
detailed above under mitigation for reptiles would be required.

4.54 It should be noted that the an increase in biodiversity net
gain (BNG) of 10% is a legal requirement as part of the
Environment Act 2021 and the National Planning Policy
Framework. This should be able to be achieved on-Site
through habitat enhancements and creation where possible.
Details are outlined in the Opportunities section below.

4.55 It should be noted that BNG habitat condition
assessments and metric calculations was outside the scope of
the surveys and this report, but it will be an important
consideration that should be taken into account as part of the
early stages of project design.

4.56 Key ecological opportunities relate to enhancing habitats
which support the designated site network, which forms the
core of the nature recovery network. This will ensure greater
resilience of the network through expansion, improved
connectivity and resource, and through careful design, draw
recreational use and disturbance away from these designated
sites to areas of reduced sensitivity and ecological value.

4.57 Woodland creation, particular in areas where woodland
was historically known to be present. A qualifying feature of
the Ashridge Commons and Woods SSSI and Chilterns
Beechwoods SAC is beech woodland habitat. Therefore, the
provision of woodland as part of proposals would be of benefit
for supporting these designated sites and the species which
use them.

4.58 Grassland creation and enhancement with a particular
focus on restoring and creating areas of calcareous grassland
to support the grassland network, including the Alpine
Meadow SSSI. This is a key grassland type in the local area
and is a priority habitat. More detailed botanical survey would
be required during the optimal survey window (April-
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September) to confirm the quality and type of existing
grassland to inform recommendations, which include:

Management of grassland to create more diverse
structure and species richness.

Creating grassland verges along field margins and
corners.

4.59 Tree planting along the existing tree avenues to enhance
and restore historic avenues and to improve ecological
connectivity through the Site.

4.60 Creation and enhancement of the hedgerow network.
This could involve hedgerow planting along historic field
boundaries that have more recently been replaced with
hedgerow and infilling of defunct hedgerows.

4.61 Incorporation of deadwood features and log piles into
woodland and hedgerow habitats. This will create ecological
niches for invertebrates and associated predator species.
Furthermore, deadwood habitats are very important for
reptiles, hedgehogs, and stag beetles, a protected species
associated with the Chilterns Beechwoods north of the Site.

4.62 Installation of bat and/or bird boxes on trees or buildings
if appropriate. This will provide new roosting opportunities for
local bat and bird populations, although it should be noted that
these features should remain unlit, as this can reduce their
suitability for these species, in particular for bats.

4.63 Potential implementations within the ‘People’s Park’:

Implement varied features such as deadwood,
sandbanks and wildflower meadows for both public
interest and wildlife.

Ensure habitat proposals/enhancements complement
adjacent habitats by extending similar landscapes or

marrying with a balancing habitat (e.g. a grassland to
benefit foraging woodland birds.)

Ensure connectivity between habitat features using
linear features such as hedgerows and tree belts.

4.64 Alongside improvements to public accessibility, these
ecological enhancements have the potential to improve the
character of the Site, and in consequence, draw in more
visitors to the ‘Peoples’ Park’, and away from the SAC and
SSSis.
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Appendix A

A.1 Statutory nature conservation sites and protected
species are a ‘material consideration’ in the UK planning
process (MHCLG June 2019). Where planning permission is
not required, for example on proposals for external repair to
structures, consideration of protected species remains
necessary given their protection under UK and EU law.

A.2 Natural England Standing Advice aims to support Local
Planning Authorities decision making in respect of protected
species (Natural England 2012). Standing advice is a material
consideration in determining the outcome of applications, in
the same way as any individual response received from
Natural England following consultation.

A.3 The Conservation of Habitats and Species
Regulations 2017 transpose the requirements of the
European Habitats Directive (Council Directive 92/43/EEC)
and Birds Directive (Council Directive 79/409/EEC) into UK
law, enabling the designation of protected sites and species at
a European level.

A.4 The Wildlife and Countryside Act 1981 (as amended)
forms the key piece of UK legislation relating to the protection
of habitats and species.

A.5 The Countryside Rights of Way Act 2000 provides
additional support to the Wildlife and Countryside Act 1981; for
example, increasing the level of protection for certain species
of reptiles.

A.6 The Protection of Badger Act 1992 provides specific
protection for this species.

A.7 The Wild Mammals Protection Act 1996 sets out the
welfare framework in respect to wild mammals, prohibiting a
range of activities that may cause unnecessary suffering.

A.8 Species and Habitats of Principal Importance for
Conservation in England and Wales and priority habitats
and species listed on the Winchester Biodiversity Action Plans
(BAP) are species which are targeted for conservation. The
government has a duty to ensure that involved parties take
reasonable practice steps to further the conservation of such
species under Section 41 of the Natural Environment and
Rural Communities Bill 2006. In addition, the Act places a
biodiversity duty on public authorities who ‘must, in exercising
their functions, have regard, so far as is consistent with the
proper exercise of those functions, to the purpose of
conserving biodiversity’ (Section 40 [1]). Criteria for selection
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of national priority habitats and species in the UK include
international threat and marked national decline.

A.9 The National Planning Policy Framework (December
2023) states (Section 15) that Planning policies and decisions
should contribute to and enhance the natural and local
environment by: a) protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils
(in a manner commensurate with their statutory status or
identified quality in the development plan); b) recognising the
intrinsic character and beauty of the countryside, and the
wider benefits from natural capital and ecosystem services —
including the economic and other benefits of the best and
most versatile agricultural land, and of trees and woodland; c)
maintaining the character of the undeveloped coast, while
improving public access to it where appropriate; d) minimising
impacts on and providing net gains for biodiversity, including
by establishing coherent ecological networks that are more
resilient to current and future pressures; e) preventing new
and existing development from contributing to, being put at
unacceptable risk from, or being adversely affected by,
unacceptable levels of soil, air, water or noise pollution or land
instability. Development should, wherever possible, help to
improve local environmental conditions such as air and water
quality, taking into account relevant information such as river
basin management plans; and f) remediating and mitigating
despoiled, degraded, derelict, contaminated and unstable
land, where appropriate.

A.10 Plans should: distinguish between the hierarchy of
international, national and locally designated sites; allocate
land with the least environmental or amenity value, where
consistent with other policies in this Framework; take a
strategic approach to maintaining and enhancing networks of
habitats and green infrastructure; and plan for the
enhancement of natural capital at a catchment or landscape
scale across local authority boundaries.

A.11 Great weight should be given to conserving and
enhancing landscape and scenic beauty in National Parks, the
Broads and Areas of Outstanding Natural Beauty which have
the highest status of protection in relation to these issues. The
conservation and enhancement of wildlife and cultural heritage
are also important considerations in these areas, and should
be given great weight in National Parks and the Broads. The
scale and extent of development within all these designated
areas should be limited, while development within their setting
should be sensitively located and designed to avoid or
minimise adverse impacts on the designated areas.

A.12 When considering applications for development within
National Parks, the Broads and Areas of Outstanding Natural
Beauty, permission should be refused for major
development64 other than in exceptional circumstances, and
where it can be demonstrated that the development is in the
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public interest. Consideration of such applications should
include an assessment of: a) the need for the development,
including in terms of any national considerations, and the
impact of permitting it, or refusing it, upon the local economy;
b) the cost of, and scope for, developing outside the
designated area, or meeting the need for it in some other way;
and c) any detrimental effect on the environment, the
landscape and recreational opportunities, and the extent to
which that could be moderated. 184. Within areas defined as
Heritage Coast (and that do not already fall within one of the
designated areas mentioned in paragraph 182), planning
policies and decisions should be consistent with the special
character of the area and the importance of its conservation.
Major development within a Heritage Coast is unlikely to be
appropriate, unless it is compatible with its special character.

A.13 To protect and enhance biodiversity and geodiversity,
plans should: a) Identify, map and safeguard components of
local wildlife-rich habitats and wider ecological networks,
including the hierarchy of international, national and locally
designated sites of importance for biodiversity65; wildlife
corridors and stepping stones that connect them; and areas
identified by national and local partnerships for habitat
management, enhancement, restoration or creation66; and b)
promote the conservation, restoration and enhancement of
priority habitats, ecological networks and the protection and
recovery of priority species; and identify and pursue
opportunities for securing measurable net gains for
biodiversity.

A.14 When determining planning applications, local planning
authorities should apply the following principles: a) if
significant harm to biodiversity resulting from a development
cannot be avoided (through locating on an alternative site with
less harmful impacts), adequately mitigated, or, as a last
resort, compensated for, then planning permission should be
refused; b) development on land within or outside a Site of
Special Scientific Interest, and which is likely to have an
adverse effect on it (either individually or in combination with
other developments), should not normally be permitted. The
only exception is where the benefits of the development in the
location proposed clearly outweigh both its likely impact on the
features of the site that make it of special scientific interest,
and any broader impacts on the national network of Sites of
Special Scientific Interest; c) development resulting in the loss
or deterioration of irreplaceable habitats (such as ancient
woodland and ancient or veteran trees) should be refused,
unless there are wholly exceptional reasons67 and a suitable
compensation strategy exists; and d) development whose
primary objective is to conserve or enhance biodiversity
should be supported; while opportunities to improve
biodiversity in and around developments should be integrated
as part of their design, especially where this can secure
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measurable net gains for biodiversity or enhance public
access to nature where this is appropriate.

A.15 The following should be given the same protection as
habitats sites: a) potential Special Protection Areas and
possible Special Areas of Conservation; b) listed or proposed
Ramesar sites68; and c) sites identified, or required, as
compensatory measures for adverse effects on habitats sites,
potential Special Protection Areas, possible Special Areas of
Conservation, and listed or proposed Ramsar sites.

A.16 The presumption in favour of sustainable development
does not apply where the plan or project is likely to have a
significant effect on a habitats site (either alone or in
combination with other plans or projects), unless an
appropriate assessment has concluded that the plan or project
will not adversely affect the integrity of the habitats site.

A.17 South West Hertfordshire 2050 Joint Strategic Plan
states that: We have nationally recognised and locally
cherished green and open spaces, but our natural
environment is fragile. We are facing a climate and ecological
emergency and it is time for us to accelerate change. Our
future will balance demand for resources and growth with the
natural capacity of our environment. We must be greener,
healthier and leaders in climate action.

A.18 Commit to net zero carbon Ensure all new development
is net zero carbon and striving to be carbon negative, while
improving the carbon performance of our existing built
environment.

A.19 Bring people closer to nature Protect the natural,
recreational and character value of the area’s green spaces,
integrate nature into all new development, and improve
existing links.

A.20 Create sustainable buildings and infrastructure Introduce
nature based solutions that are resilient to the effects of
climate change.

A.21 Enrich native biodiversity and ecology Protect, enhance
and connect new and existing biodiversity and ecological
networks.

A.22 Green construction Build responsibly with modern
methods that reduce resource consumption and reuse
materials.

A.23 Crucially, badgers and their setts/resting places are
offered significant protection in England by the Protection of
Badgers Act (1992). The Act exists to protect the species from
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persecution; it is not a reflection of the conservation status of
the species. In summary, the act makes it an offence to:

Wilfully kill, injure or take a badger (or attempt to do so).
Cruelly ill-treat a badger.

Dig for a badger.

Intentionally or recklessly damage or destroy a badger
sett, or obstruct access to it.

Cause a dog to enter a badger sett.

Disturb a badger when it is occupying a sett.

A.24 All British species of bat are listed on the Wildlife and
Countryside Act 1981 (as amended) Schedule 5. It is an
offence to deliberately kill, damage, take (Section 9(1)) a bat;
to intentionally or recklessly disturb a bat whilst it occupies a
place of shelter or protection (Section 9(4)(b)); or to
deliberately or recklessly damage, destroy or obstruct access
to a bat roost (Section 9(4)(c)). Given the strict nature of these
offences, there is an obligation on the developer and owner of
a site to consider the presence of bats.

A.25 All British bats are listed on the Conservation of Habitats
and Species Regulations 2010, Schedule 2. Regulation 41
strengthens the protection of bats under the 1981 Act against
deliberate capture or killing (Regulation 43(1) (a)), deliberate
disturbance (Regulation 43(1) (b))'? and damage or
destruction of a resting place (Regulation 43(1) (d)).

A.26 A bat roost is defined as any structure or place which is
used for shelter or protection, irrespective of whether or not
bats are resident. Buildings and trees may be used by bats for
a number of different purposes throughout the year including
resting, sleeping, breeding, raising young and hibernating.
Use depends on bat age, sex, condition and species as well
as the external factors of season and weather conditions. A
roost used during one season is therefore protected
throughout the year and any proposed works that may result
in disturbance to bats, and loss, obstruction of or damage to a
roost are licensable.

A.27 Development works that may cause killing or injury of
bats or that would result in the damage, loss or disturbance of
a bat roost would require a Natural England (NE) Mitigation
Licence. Licensed works require evidence that the works
entailing detrimental impacts are unavoidable, as well as
appropriate mitigation, which may include seasonal
constraints and provision of alternative habitat and/or roosting
structures. A NE Mitigation Licence application can only be

12 Relates specifically to deliberate disturbance in such a way as to be likely to
significantly affect i) the ability of any significant group of animals of that species

to survive, breed or rear or nurture their young or ii) the local distribution of that
species.
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submitted on completion of surveys and receipt of planning
consent. The application typically takes six weeks to process,
after which mitigation could commence.

A.28 All UK species of bat are also listed on the UK BAP.
Under the NERC Act, 2006 the Government has a duty to
ensure that parties take reasonably practicable steps to further
the conservation of these species.

Nesting Birds

A.29 Birds and their nests are protected by the Wildlife and
Countryside Act 1981 (as amended). This Act gives protection
to all species of bird with regard to killing and injury, and to
their nests and eggs with regard to taking, damaging and
destruction. Certain species listed on Schedule 1 of the Act,
are afforded additional protection.

Hedgehog

A.30 Hedgehog are protected by British law under Schedule 6
of the Wildlife and Countryside Act 1981, making it illegal to
kill or capture them using certain methods.

A.31 Hedgehog are also protected in Britain under the Wild
Mammals Protection Act (1996), prohibiting cruelty and
mistreatment.

A.32 Hedgehog are also listed as a Species of Principle
Importance in England under the Natural Environment and
Rural Communities (NERC) Act 2006 Section 41.

Reptiles

A.33 All UK reptiles and amphibians are legally protected from
intentional and reckless killing and injury under the Wildlife
and Countryside Act 1981 (as amended)

Great crested newt (GCN)

4.65 GCN and their places of shelter are subject to the same
level of protection as bats as a European Protected Species
(see above).
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Figure 1: Site location
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Figure 2a: North of Site - Habitats
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Figure 2b: South of Site - Habitats
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Figure 3: Opportunities and Constraints
Plan
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Figure 4: Designated sites within 5km of
the site
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New Section

Target
Note ID

Description

c1 — Arable and horticulture/604 — whole-field fallow
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Target
Note ID

2

Description

g3c — Other neutral grassland
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Target Description
Note ID

3
g3c — Other neutral grassland

Secondary Code - 201 — young trees — planted
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Target
Note ID

Description

g4 - Modified grassland

Secondary Codes - 103 — horse grazed, 102 — sheep grazed,
104 — other grazed
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Target
Note ID

5

Description

g2a — Lowland calcareous grassland
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Target
Note ID

6

Description

w1g — Other broadleaved woodland

Appendix C
Target Notes

Berkhamsted People’s Park
February 2024

LUC 1C-7



Target
Note ID

7

Description

w1h — Other woodland; mixed
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Target Description
Note ID

H3h — Mixed scrub
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Description

Target
Note ID

h2a Native hedgerow/190 hedgerow with trees
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Target
Note ID

10

Description

1174 Line of trees

Photo
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Target
Note ID

11

Description

32 Scattered trees

Photo
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Target Description Photo
Note ID

12
r1g - Standing Water

f2e — Reedbeds/f2f — Other wetlands
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